
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

MILLENIUM RECYCLING & SOLD ) I V~0
WASTE CONSULTANTS,iNC., an ) S OFFICE
Illinois Corporation,SHERICLEMENT!, ) JUL 22200
Individually and asPresidentofMILLENIUM )
RECYCLING & SOLD WASTE ) ~0
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1~F ILLINOIS

CONSULTANTS,INC., andMICHAEL ) fltroj Board
LORENCE )

) PCB 2002-077
Petitioner, )

)
v. )

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent )

NOTICE OF FILING

TO: Seeattachedservicelist

PLEASE TAKE NOTICE that on this
19

th dayof July, 2005,I mailedto theClerk of
Pollution ControlBoard, 100 WestRandolphStreet,JamesR. ThompsonCenter,Suite11-500,
Chicago,Illinois 60601-3218,for filing of Petitioner’sMotion for ReliefFrom andReviewof
Final OpinionandOrderofIllinois Pollution ControlBoardof February19, 2004,a copyof
which is herewithserveduponyou.

KUPISCH&CAItBON, Matt B. Fuestin ________

AT-rOR1~TEYSAT LAW Attorneyfor Petitioner
201 N CHURCH ROAD

BENSENVILLE. IL 60106
(630) 595-4520

FAX (630) 595-4598



SERVICE LIST

To: Mr. StephenJ. Sylvester
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. Randolph,20t~~Floor
Chicago,IL 60601
312-814-2087

Ms. Sherri Clementi
1133 Hill CrestDrive
Carol Stream,IL 60188

Mr. PeterOrlinsky
Illinois EPA
9511 W.Harrison
DesPlaines,IL 60016
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($46080
#3i633

KUPISCU & CARBON,
Ltd.

AtTORNEYS AT LAW
201 RCHURCHROAI)

BENSENVILLE. IL 60106
(630) 595-4520

FAX (630) 595-4598

RECEIVED

BEFORE THE ILLINOIS POLLUTION CONTROLB~Th.t~c’sOFFICE

MILLENIUM RECYCLING & SOLID ) 722005
WASTE CONSULTANTS,INC., an ) STATE OF ILLINOIS
Illinois Corporation,SHERICLEMENTI, ) Po)lut,c,nControl Board
Individually and asPresidentof MILLENIIJM )
RECYCLING & SOLID WASTE )
CONSULTANTS,INC., andMICHAEL )
LORENCE )

) PCB 2002-077
Petitioner, )

)
v. )

)
ILLINOIS ENViRONMENTAL
PROTECTIONAGENCY )

)
Respondent

APPEARANCE

I herebyfile my appearancein thisproceeding,onbehalfofMICHAEL LORENCE

MattA1~ng_
Attorney for Petitoner



BEFORETHE ILLINOIS POLLUTION ~

MILLENIUM RECYCLING & SOLID ) JUt.. 222005
WASTE CONSULTANTS,INC., an ) ATE OF ILLINOIS
Illinois Corporation,SHERICLEMENTI, ) p~utioflControlBoard
Individually andasPresidentofMILLENIUM )
RECYCLING & SOLD WASTE )
CONSULTANTS,INC., andMICHAEL )
LORENCE )

) PCB 2002-077
Petitioner, )

)
v. )

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent )

MOTION FORRELIEF FROM AND REVIEW OF
FINAL OPINIONAND ORDER

NOW COMES thePetitioner,MICHAEL LORENCE,by andthroughhis attorneys,

KUPISCH & CAREON LTD., andasandherebyrequestspursuantto 35 Ill.Adm. Code

10l.904(b)(3), that thePollution ControlBoardrelievesaidPetitionerfrom the-finalorderof

thisBoarddatedFebruary19, 2004,for FactsAdmitted andSummaryJudgment,andstatesas

follows:

1. On informationandbelief, on December12, 2001,theoffice oftheIllinois Attorney
#46080
#31633

KUPISCH&CARBON, Generalon behalfof thePeopleoftheStateofIllinois andtheIllinois Pollution Control
Ltd.

ATTORNEYS AT LAW

Board, filed a fourcount complaintagainstMillenium RecyclingandSolid Waste
(630) 595-4520

F.kX(630)595-4598 .

Consultants,Incorporated( Millernum ).

2. Saidfour countcomplaintallegedthat Millenium, causedorallowedopendumping,

conductedawastedisposaloperationwithout apermit,disposedofwasteatan un-
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permittedfacility, andcausedor allowedlitter in violation of theIllinois Environmental

ProtectionAct sections21(a),210),21(e) and21 (p)(i) ofsaidact.

3. On informationandbelief, on April 10, 2003,theStateof Illinois filed an amended

complaintwhich addedSheriClcmenti (“Clementi”) andMichael Lorence(“Lorence”)

asRespondentsin thecase.

4. TheStateofIllinois subsequentlyclaimedthat on April 10, 2003, theStateof Illinois

causedto bemaileda Noticeof Filing andMotion For Leaveto File an Amended

Complaintto ClementiandLorenceat thesameaddressof 1133 Hillcrest, Carol

Stream,Illinois 60188by certified mail, return receiptrequested.Michael Lorence

did notresideat this addresson April 10, 2003.Attachedandincorporatedhcreiitas

GroupExhibit A is acopyof saidNoticeof Filing, ProofofServiceandServiceList.

5. On April 12, 2003,Michael Lorencewasun-awareof saidproceedingsagainst

Millenium.

6. On informationandbelief, on April 12, 2003, an individual by thenameof”Bianco

Balasco”signedthereceiptfor saidcertifiedmail. Attachedandincorporatedhereinas

GroupExhibit B is acopyof aCertificateof ServiceandsaidPS form 3811 Domestic

ReturnReceipt.

#46080 7. MichaelLorencehadno knowledgeof saidcertifiedmail receivedandsignedby
#3i633

KtJPISCH&CARBON, “BiancaBalasko”on April 12, 2002. SeetheAffidavit markedExhibit C attached

ATTORNEYS AT LAW

heretoand madea parthereof.
(630) 595-4520

FAX(630)595-4598 8. Title 35 Chapter1 Section103, paragraph204 (a) of theEnvironmentalProtection

Provisionsstatesin part:

“Notice, Complaint,andAnswer
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a) An enforcementproceedingwill becommencedby theserviceof anoticeand
complaintby registeredcertifiedmail, messengerserviceorprofessionalservice
uponall respondents (emphasisadded)

9. SaidnoticewasnotserveduponMichael Lorenceandassuchwasineffectiveandvoid,

pursuantto Title 35, Chapter1, Section163, Paragraph204 (a) oftheEnvironmental

ProtectionProvisions.

10. Additionally, theIllinois Codeof Civil Procedureasstatedat 735 ILCS § 5/2-203(a)

statesasfollows:

“~ 2-203.Serviceon Individuals.

(a) Exceptasotherwiseexpresslyprovided,serviceofsummonsuponan
individual defendantshall bemade(1) by leavinga copyofthesummonswith
thedefendantpersonally,(2)by leavingacopyatthedefendant’susualplaceof
abode,with somepersonof thefamilyor a personresidingthere,ofthe ageof
13 yearsor upwards,and informing thatpersonofthe contentsofthesummons,
providedtheofficer or otherpersonmakingserviceshall also sendacopyof the
summonsin asealedenvelopewith postagefully prepaid,addressedto the
defendantathis or herusualplaceof abode,or(3) asprovidedin Section1-2-
9.2of theIllinois Municipal Code’with respectto violation ofan ordinance
governingparkingor standingofvehiclesin cities with apopulationover
500,000. Thecertificateoftheofficer of affidavit ofthepersonthat he or she
hassentthecopy in pursuanceofthis Sectionis evidencethat he orshehas
doneso.”

11. Saidserviceis ineffective uponMichael Lorenceandvoid pursuantto 735 ILCS 5/2-

203 (a) oftheIllinois Codeof Civil Procedure.

12. At not timewasMichael Lorencean officer or a directorof Millenium Recyclingand
#46080
#31633

KUP!SCH&CARBON, SolidWasteConsultants,Incorporated.

ATTORNEYS AT LAW
~ 13. At no time wasMichael Lorencea partyto anyequipmentlease,realestateleaseor

630) 595-4520
FAX(630)595-4598 . .

otheragreemententeredinto by Millemum.

14. At no time did Michael Lorenceenterinto anycontractualserviceobligationson behalf

of Millenium.
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15. Clementiwasat all relevanttimesthesoleofficer, directorandownerofMillenium

Recyclingand Solid WasteConsultants,Incorporated.

16. At no timedid Michael Lorencecauseor allow opendumpingin violation of 415 ILCS

§5/21(a).

17. At not time did Michael Lorenceconductawasterdisposaloperationwithout apermit

in violation of415 ILCS §5/210).

18. At no timedid Michael Lorencedisposeof wasteatan un-permittedfacility in violation

of 415 ILCS §5/21(e)

19. At not time did MichaelLorencecauseor allow litter in violation of415 ILCS §5/21

(p)(i).

20. Michael Lorencehasvalid andmeritoriousdefenses.

21. Michael Lorencehasactedwith due diligence.

WHEREFORE,Petitioner,Michael LorencemovesthisPollution ControlBoardto

granthis Motion for Relief from theFinal OrderofFactsAdmitted and SummaryJudgment

of February19, 2004,andfor further relief asthis BOARD deemsjust andfair.

Respectfullysubmitted

#46080
#31633

KUPISCH&CARBON, ~__-~~\) ~\

AYFORNEYS AT LAW By: )~PiJ4t~ O1&14&~
MIdHAEL LOItENCE

(630) 595-4520
FAX (630) 595-4598

INDIVIDUAL PLEADING CERTIFICATION

I, Michael Lorence,havingbeenfirst duly swornunderoath,deposesandstatesthat I
havereadtheforegoingMotion andhavepersonalknowledgeofthefactssetforth andthatthe
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#46080
#31633

KUPISCH & CARBON,
Ltd.

ATTORNEYS AT LAW
201 N. CHURCH ROAD

BENSENVILLE. IL 60106
(630)595-4520

FAX (630) 595-4598

sameis true in substanceandfact (exceptwherenotedto be on informationandbelief) to the
bestofmy knowledgeand belief.

flhi1~u~
MichaelLorenc~

Subscribedand Swornto beforeme
This ,qtf’ dayofJuly, 2005.

.17 c~’/

“OHICIAL SEAL
8 ELiZABETH }<. SOARIM
9 Notarj Public. State of lilinois

My Commission Expires 09127/06
~



BEFORE TUE XLLI1’TOIS POLLUTION CONTROL BOARD CLERK’S omct
• . . APR 102003

PEOPLE OF THE STATE OF ILLINOIS,.
ex..rel. LISA M?~DIG~JN,Attorney 3 STATEOFILLINOIS
aeneral of the State of Illinois, ) . Pollution Control Board

Complainant, . .

v. 3 PCB No. 02-77

MILLENIUM RECYCLING & SOLID WASTE
CONSULTN~TS,INC., an Illinois
corporation, SHERRI CLEMENTI, . 3
individually and as President of
MILLENItJM RECYCLING & SOLID WASTE 3 -

CONSULTANTS, INC., and MICHAEL
LORENCEindividually; - . . .

Respondent.

NOTICE OF PILING

To: See Attached Service List

PLEASE TAKE NOTXCE,that the Plaintiff, PEOPLE OF THE STATE OF
ni~rnoiS, filed before the Illinois. Pollution Control Board, its
~otion for Leave to File an ~anenda6 Complaint, a tnie and correct copy
of which is attached and hereby served upon you.

Failure to file an answer to this amended complaint within
60 days may have severe consequences. Failure to answer will
mean that all allegations in the complaint will be taken as if
admitted for purposes of this proceeding. If you have any

s.t_iesab9~4.h.is_pro~edure.,._youshoul&contact th&JieaxLinç..
officer assigned to this proceeding, the Clerk’s Office or an
attorney.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN
Attorney General of the State of
Illinois

BY: ______
MITCHELL L. COHEN
Assistant Attorney General
Environ-rtjental B~ireau
188 W. Randolph, Suite 2003.
Chicago, Illinois 60601
(312) 814—5282

DATE~April 10, 2003

THIS PILING SUBMITTED ON RECYCLEDPAPER

EXHIBITPT,



BEFORE ~‘EE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
ax x-el. LISA MADIGAN, Attorney - 3
General of the State of Illinois, 3 SOrru-r

complainant, NOV ~ 2003

v ) PCB No. ~
2

9SfE OF ILLINOISdllut on Control Board

MILLENIUM RECYCLING & SOLID WASTE
CONSULTANTS, INC., an Illinois
Corporation, -SHERRI CLEMENTI, ) -

individually and as President of
MILLENIUM RECYCLING & SOLID WASTE-
CONSULTANTS, INC., and MICHAEL
LORE1GCE individually,

Respondent. 3

PROOFOP SERVICE

COMESNOWthe Complainant, People of the State of Illinois, and

pursuant to the Order of the Board dated October 2, 2003, provides

proof of service of the April 10, 2003 Amended Complaint. Attached are

copies of the Notice of Filing, Service List, Certificate of Service,

and Return Receipts from Respondents Sherri Clementi and Michael

Lorence.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
ax rel. LISA MPIDIGAN
Attorney General of the State of

- ~LL2S~

Assistant Attorney General
Environmental Bureau
188 W. Randolph, Suite 2001
Chicago, Illinois 60601

- (312) 814-5282

DATE: November 3, 2003

THIS FILING SUBMITTED ON RECYCLEDPAPER



SERVICE LIST

Milleniura Recycling & Solid -Waste Consultants, Inc. - -

C/O Sherri Lynn Clementi
President and Registered Agent
1133 Hilibrest
Carol Stream, IL 60188

Sherri Lynn Clementi (Sent Certified Mail)
1133 Hillcrest
Carol Stream, IL 60183

Michael Lorence (Sent Certified Mail)
1133 Hillcrest
Carol Stream, IL 60188

Bradley P. Halloran
Hearing Officer
Illinois Pollution Control Board
James R. Thompson Center, Suite 11-500
Chicago, Illinois 50601



CERTIFICATE OF SERVICE -

I, MITCHELL L. COHEN, an Assistant Attorney General, do certify

that I caused to be mailed this lath day of April, 2003, the foregoing

- NOTICE OF FILING and Notion -for Leave to File an Amended Complaint, by

Certified Mail as noted on the Service List and First Class U.S. Mail

in a postage prepaid envelope to those listed on the Service list and

depositing the same with the United States Postal Service located at

too West Randolph Street, Chicago, Illinois 50501.

Assistant Attorney General



• a Complete items 1 • 2, and S. Also complete
• item 4 If Restricted Delivery is desired.

N Print your name and address on the reverse
so that we can return the card to you.

N Attach this card to the back of the mallplece,
or on the front if space permIts.

1. MIcle Addressed to:

erri Lynn Clementi
33 Hillcrest
roT Stream, IL 60188

n

SENDER: COk2PLETE THIS SECTION (.~fj/~)ffTHIS SECTION ON DELIVERY

A. Received by (P/ease Print CSH.~9 B. Dateof Delivery

C! SI nature

X Q~JnMrodBnQ&~pAgent

D. Is delivery address different from Item 1? tTYes
II YES enter delivery addressbelow: ~ No

ityb
3. flvlcelype

~CerUfiedMail 0 Express Mall
11 Registered [~V~etumReceipt for Merchandise
C insured Mall U C.O.D. -

4. RestrIcted Delivery? (&Ve Fee) C Yes

Z Article Number stop)’ from service IabeO9~a ~O~3O O~o- /tTh.3t10
1O259&s~M.liPS ~ 3811, July 1999 Domestic Return RecSpt

L
(1

Li

I

COMPLETE THIS SECTION
COMPLETE THIS SECTION ON DELIVEHY

Complete ftems 1, 2, and 3. A/so complete
ftem 4 If Restricted belivery L5 desired.
PrInt your name and address on the reverse
so that we can return the card to you.
Attach this card to the back-of the maliplece,
or on the front if space permits. -

A. Received by (Please Pth,t CIear~ B. Date of DeliveryI
0. SI ture
X k’A~{’nrç~ 2~

I
D, Isdeflveryaddressdifferentfromlternl? C Yes

ktlcle Addressed to: •

,ichael Lorence

arc1 Stream, IL 60188133 Hillcrest

~
•

•

- • •

If YES, enter delivery address be

~ ~No

3. ServIce 1~pe
~çe~ufiedMail 0 Express Mall
C Registered ~jReturi~Receipt for Merchandise
0 insured Mail ~‘c.o.D.

4. Pesticted Delivery? ~E%taFee) Dyes

2. ArtIcle Number (Copy from serv/ce IabeQYn’i& o~.o3ocaoJ/i—/ncda7
102595.994.1789P&Form 3811, July 1999 Domestic Return Receipt



BEFORE THE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLiNOIS )
Ex rel. LISA MADIGAN, ATTORNEY )
Generalofthe StateofIllinois, ) PCB 2002-077

)
Petitioner, )

v. )
MILLENIIJM RECYCLING & SOLD WASTE )
CONSULTANTS,INC., anIllinois corporation,
SHERICLEMENTI, individually and asPresident )
Of MILLENIUM RECYCLING & SOLID WASTE)
CONSULTANTS,INC., andMICHAEL )
LORENCE, individually, )

)
Respondent. )

AFFIDAVIT OFMICHAEL LORENCE

Underpenaltiesasprovidedby law pursuantto 735 ILCS 5/1-109of theCodeof Civil

Procedure,I, Michael Lorenee,certify that thestatementsset forth in this instrumentare true and

correct.

1. I wasnotservednoticeof this lawsuitand assuchnoticewasineffectiveand void,

pursuant to Title 35, Chapter1, Section163, Paragraph204 (a) oftheEnvironmental

ProtectionProvisions.

2. Additionally, theIllinois CodeofCivil Procedureasstatedat 735 ILCS § 5/2-203(a)

statesas follows:

“~ 2-203. Serviceon Individuals.
#46080

KUPISCH&CARBON, (a) Except as otherwise expresslyprovided,serviceof summons upon an

AFFORNEYSATLAW individual defendantshall bemade(1)by leavingacopyof thesummons
201 N.CHURCHROAD with thedefendantpersonally,(2)by leavingacopy at thedefendant’susual

BENS~IlLLEi~6OIO6 placeof abode,with somepersonofthefamily or apersonresidingthere,of

FAX(630)595-4598 theage of 13 years or upwards, and informing thatpersonof thecontentsof

the summons, providedtheofficer or otherperson making service shall also
sendacopyofthesummonsin asealedenvelopewith postagefilly prepaid,
addressedto thedefendantat his orher usualplaceof abode,or (3) as
providedin Section1-2-9.2of theIllinois Municipal Cod& with respectto
violation of anordinancegoverningparkingor standingof vehiclesin cities

EXHIBIT

LEJ



with a populationover 500,000. Thecertificateoftheofficerof affidavitof
thepersonthat heor shehassentthecopy in pursuanceofthis Sectionis
evidencethat he or shehasdoneso.”

3. Said serviceis ineffectiveuponMichaelLorenceand void pursuantto 735 ILCS_512-

203 (a) oftheIllinois CodeofCivil Procedure.

4. At no timewas I an officeror a directorofMillenium Recyclingand Solid Waste

Consultants,Incorporated.

5. At no timewas I aparty to any equipmentlease,realestateleaseorotheragreement

enteredinto by Millenium.

6. At no time did I enterinto any contractualserviceobligationson behalfofMillenium.

7. Clementiwasat all relevanttimes thesoleofficer, director andownerofMillenium

Recyclingand Solid WasteConsultants,Incorporated.

FURTHERAFFIANT SAYETH NAUGHT

RespectfullySubnti~ted,

Th
Michael Lorence-

SUBSCRIBEDandS4VO~J’Jto beforeme
this /t’/ ~1day of ~ , 2005.

~ __
Nø(aryPubno~ - -

~ “OFFICIAL SEAL’
ELIZASETH K. SCARiM

NotaryRubric, State of illinois

#46080 MyCcmmiss:on Exprres 09t27/06
KUPISCH&CARBON,

Lid.
ATTORNEYS AT LAW
201 N. CHURCHROAD

BENSENVILLE IL 60106
(630) 595-4520

FAX (630) 595-4598


